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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2, 9, 11, 15-16 and 28-31 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Wilson et al. (US 5711981) for the reasons given in the prior 
Office Action, mailed October 11, 2007. 

Regarding claim 1 , the new limitation reciting "the food product having a length 
greater than a length of the steam sleeve such that the food product at least partially 
blocks both the entrance and exit during at least part of the step of passing the food 
product through the steam sleeve" is anticipated by Wilson et al. It is noted that the food 
product of Wilson et al. has "a length" which would have been greater than "a length" of 
the steam sleeve. The claim does not specify what length of the steam sleeve the food 
product must be greater than. Furthermore, the claim is unclear as to what is 
considered partially blocking. It is noted that Wilson et al., must block the entrance and 
the exit of the steam sleeve since the food product is passed through the sleeve. 
Therefore at some point in the process the entrance and the exit will be blocked. 
Regarding new claim 28, Wilson et al. discloses placing a food product having an outer 
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surface on an advancement mechanism, providing steam to treat the outer surface, 
passing the food through the steam sleeve and circulating the flow of steam. Regarding 
the channel being inwardly open to an interior of the sleeve, it is noted that Wilson et al. 
also disclose this limitation. The limitation "inwardly open to an interior of the sleeve" 
reads on figure 9a, item 136 being open to the sleeve, such that the steam can contact 
the food product. The channel must be inwardly open to the interior of the sleeve in 
order for the steam to contact the food product. Regarding claim 29, the limitation "at 
least partially blocking" is broad. By being inside the steam sleeve during sterilization, 
for instance, the food product would at least partially block the entrance to the steam 
sleeve. This would be similar to someone standing inside of a door, but still blocking 
the door so as to prevent someone else from walking in. Further regarding claims 1 , 28 
and 29, it is noted that Wilson et al. also disclose that the chamber at least partially 
receives the meat (Column 4, lines 2-3). This discloses that the meat is not necessarily 
enclosed within the chamber and therefore the meat would partially block the entrance 
and exit during the process of conveying the meat through the steam chamber. 
Regarding claim 30, it is noted that Wilson et al., teach circulating the steam (column 4, 
lines 50-51 ). Wilson et al. also show multiple ports for entrance of steam, as shown in 
figure 5, item 136 as the downwardly extending channels. Since Wilson et al. is 
circulating the steam and has multiple channels, Wilson et al., would circulate the steam 
around the perimeter of the product multiple times. It is further noted that since Wilson 
et al. is circulating the steam, that the application of the steam between the inlet and 
outlet of the channel would also inherently occur multiple times, since this is the basis 
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for circulating steam or any gas. By circulating, the steam would continuously flow 
around the perimeter of the product between the inlet and outlet. Regarding claim 31 , 
Wilson et al, show multiple channels in figure 5, item 136 as the downwardly extending 
channels. As discussed above, these are interpreted as being inwardly open to an 
interior of the sleeve. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Mauer 
(US 5741536) for the reasons given in the previous Office Action, mailed October 
11,2007. 

Regarding the limitation of the food product at least partially blocking both the 
entrance and exit during at least part of the step of passing the food product through the 
steam sleeve, the interpretation applied above with respect to Wilson et al., is also 
incorporated herein. 

4. Claims 1, 8, 9, 28 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Morris, Jr. (US 5439694). 

The interpretation of the new limitations to claim 1 and to new claims 28-29 are 
incorporated herein, as discussed above with respect to the Wilson et al. rejection. 
Additionally, however, Morris Jr. discloses placing a food product having an outer 
surface on an advancement mechanism, providing a steam sleeve for generating a flow 
of steam to treat the outer surface of the food product and passing the food product in a 
feed direction through the steam sleeve using the advancement mechanism (See 
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Figure 1). The food product enters the steam sleeve through rubber doors (figure 1 , 
item 34) and steam contacts all the exposed surfaces of the food product (Column 3, 
lines 21 ). The steam is continuous unless it results in over heating of the food. In order 
to prevent this, Morris Jr., disclose using sensors and an electronic solenoid valve to cut 
off steam whenever the conveyor line stops (Column 3, lines 19-27). Regarding claims 
28 and 29, it is noted that the steam is introduced into the steam sleeve using channel 
(Figure 1 , item 36), which is inwardly open to the interior of the sleeve. Regarding claim 
29, the steam is continuous as discussed above, and as shown in the figure, the food 
product at least partially blocks the entrance and the exit during the step of generating 
the flow of steam in the steam sleeve. 

Regarding claim 8, Morris Jr. discloses a seal, using rubber doors (Figure 1, Item 
34) to form a seal between the outer surface of the food product and at least one of the 
entrance and exit of the steam sleeve using a generally flexible wiper element. Since 
the rubber doors are flexible, they seal the chamber and would also act as a wiper 
element against the surface of the food product. 

Regarding claim 9, Morris Jr. discloses continuous advancement of the food 
product since the food product is fed into the steam sleeve. The steam generation is 
only stopped whenever the conveyor is stopped, for the purpose of preventing 
overheating of the food product (Column 3, lines 19-27). 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wilson et al. (US 5711981) for the reasons given in the previous Office 
Action, mailed October 11, 2007. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson et al. (US 5711981) in view of Pikus et al. (US 6098307) for the reasons 
given in the previous Office Action, mailed October 11, 2007. 

9. Claims 3-7 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wilson et al. (US 5711981) in view of Gressly (US 2682827) for 
the reasons given in the previous Office Action, mailed October 11, 2007. 
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10. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson et al. (US 5711981) in view of Kennedy et al. (US 2153572) for the reasons 
given in the previous Office Action, mailed October 11, 2007. 



Response to Arguments 



1 1 . Applicants arguments assert that the new limitations to the claims are not 
disclosed in the Wilson et al. reference. These arguments are not persuasive based on 
the reasons for rejection, discussed above. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VIREN THAKUR whose telephone number is (571 )272- 
6694. The examiner can normally be reached on Monday through Friday from 8:00 am 
-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571)272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 1794 
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